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Ms. Annc K. Quinlan Ay 2 0 2008 \q\ ) o [ﬂ
Acting Secretary part of ‘{\/(‘-,\ S e &
Surface Transportation Board public Record 37, B .(")/
395 E Street, S.W. IZTTR

Washington, DC 20024

Re: Docket No. AB-167 (Sub-No. 1004N)
Conrail Abandonment of the Snow Shoe Industrial Track

in Centre and Clcarfield Counties, Pennsylvania
Dear Secretary Quinlan:

Enclosed for filing in the above-captioned proceeding arc an original and ten
copies of a Petition to Partially Vacate Certificate of Interim Trail Use or Abandonment,
dated May 19, 2008. A diskelte containing the text of the Petition in MS Word 2003 format also
is encloscd.

An extra copy of thc Petition and of this transmittal letter are included as well. T
would request that you date-stamp those items to show receipt of this filing and retum them to
me in the provided envelope.

Should any questions arise regarding this filing, please feel free to contact me.
Thank you for your assistance on this matter. Kind regards.

Respectfully submitted,

T Lo

Ronald A. Lane
Attorney for R.J. Corman Railroad Company/
Pennsylvania Lines Inc.

RALtjt
Enclosures

cc: Parties on Certificate of Service
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-167 (SUB-NO. 1004N)

CONRAIL ABANDONMENT OF THE
SNOW SHOE INDUSTRIAL TRACK
IN CENTRE AND CLEARFIELD COUNTIES, PA

PETITION TO PARTTALLY VACATE CERTIFICATE
OF INTERIM TRAIL USE OR ABANDONMENT

Pursuant to 49 C.F.R. § 1152.29(cX2) and N&W -- Aban. — St. Marys & Minster
in Auglaize County, OH, 9 1.C.C.2d 1015, 1016 n.3 (1993), R.J. Corman Railroad Company/
Pennsylvania Lines Inc. (“RICP™), as successor to Consolidated Rail Corporation (“Conrail”),
hereby petitions the Board to vacate a portion of the Certificate of Interim Trail Use or
Abandonment (*CITU™) issued in Conrail Abundonment of the Snow Shoe Industrial Track in
Centre and Clearfield Counties, PA, Docket No. AB-167 (Sub-No. 1004N) (ICC served
November 5, 1993) and attached hereto as Exhibit 1. The CITU covers a 19-mile former Conrail
line in Clearfield and Centre Countics, Pennsylvania (the “Snow Shoe Industrial Track™) which
is currently railbanked and used on an interim basis by the Headwaters Charitable Trust (“HCT")
as a recreational trail. RJCP seeks vacation of the CITU only with respect to the portion of the
Snow Shoe Industrial Track from Milcpost 64.5 near Winburne to Milepost 55.2 near Gorton

(the “Eastern Segment™), over which RCIP intends to restore rail service.

' This portion of the former Snow Shoe Industrial Track is denominated the “Eastern Segment”

here because, as described further below, it is the eastern portion of a longer line that RICP
seeks to reactivate. The “Western Segment” is the principal subject of the construction and
operation pefition being filed concurrently herewith in Finance Docket No. 35116, R.J.
Corman Railroad Company/Pennsyvivama Lines Inc. — Construction and Operation
Exemption -- Clearfield County, PA.



This proceeding is related to Finance Docket No. 35143, R.J. Corman Railroad
Company/Pennsylvania Lines Inc. -- Acquisition and Operation Exemption -- Line of Norfolk
Southern Railway Company, in which RICP has concurrently filed a notice of exemption
pursuant to 49 U.S.C. § 10902 and 49 C.F.R. § 1150.41 to acquire the residual common carrier
obligation and right to resume rail service on the Snow Shoe Industrial Track held by Norfolk
Southern Railway Company (“NS"), Conrail’s current successor with respect to such nghts. It
also is related to Finance Docket No. 35116, R.J. Corman Railroad Company/Pennsvivania
Lines Inc. - Construction and Operation Exemption -- Clearfield County, PA, m which RICP
seeks an exemption to reconstruct and operate the “Western Segment,” approximately 10.3 miles
of former Conrail right-of-way from Wallaceton Junction to Winburne, Pennsylvania abandoned
pursuant to Consolidated Rail Corporation -- Abandonment Exemption -- In Clearfield and
Centre Counties, P4, Docket No. AB-167 (Sub-No. 1146X) (ICC scrved September 8, 1995).
The Western Segment connects at Wallaceton Junction with RICP’s existing rail line. Togcther,
the Eastern and Western Segments will be operated by RICP as the Beech Creek Branch Line.
The lines in question are shown in Exhibit 2.

A copy of this Petition has been served on NS and HCT. NS has consented to the
relief sought herein.

DISCUSSION
Tn 1990 Conrail was authorized to abandon its Snow Shoe Industrial Track,’

extending between Milepost 64.5 in the vicinity of Winburne, Pennsylvania and Milepost 45.5

2 This denomination is the one used by Conrail in the underlying abandonment proceeding.

The Snow Shoe Industrial Track is shown on Exhibit 2 in green, and is to be distinguished
from the portion of the Snow Shoe Industrial Track that is to be reactivated by RICP. The
portion to be reactivated is denominated the “Eastern Segment” of the reactivation project
and is shown in orange on Exhibit 2.



near Gillintown, Pennsylvania, a distance of approximately 19 miles.> Conrail Abandonment of
the Snow Shoe Industrial Track in Centre and Clearfield Counties, PA, Docket No. AB-167
{Sub-No. 1004N) (ICC served February 15, 1990). By decision and certificate of interim trail use
or abandonment served on November 5, 1993, the effective date for Conrail’'s abandonment of
the Snow Shoe Industnal Track was postponed to allow Conrail and HCT to negotiate a rail-
banking and interim trail use agreement under the National Trails System Act, 16 U.S.C.
§1247(d). Such an agreement was subsequently reached between Conrail and HCT for the entire
Snow Shoe Industrial Track right-of-way. As required by 16 U.S.C. §1247(d) and 49 C.F.R.
§1152.29(d)(2), such trail use is subject to future restoration of rail service.

Recently, a demand for rail service has developed on the Snow Shoe Industrial
Track at a point that is currently being used as a trail by HCT.® NS and RICP have entered into

an agreement whereby NS will convey its’ residual common carrier rights and obligations on the

3 The exact terminus of the railbanked right-of-way at Milepost 64.5 is 1100+ feet from the
northwest side of the bridge over Black Bear Run at Engincer Station 336+940, as set forth
on Map Sheet 20 of the Conrail Deed dated 24 September 1993 conveying interim trail use of
the rail-banked line to Headwater Charitable Trust.

Resource Recovery, LLC (“Resource Recovery™) is presently developing a quarry, landfill
and industrial park near Gorton, Pennsylvania, at approximately Milepost 55.2,
encompassing 2443.78 acres of land that was previously strip mined. As more fully set forth
in the petition for exemption being concurrently filed herewith in Finance Docket No. 35116,
that facility will require rail service to transport sand and stone, trash and other materials to
and from the site. The landfill will be fully permitted by the Pennsylvania Department of
Environmental Protection and the U.S. Army Corps of Engineers. RJCP will not engage in
any transloading or unloading activity; RICP will simply deliver trains to Resource Recovery,
the permitted operator of the landfill, and Resource Recovery will unload and process such
materials pursuant to its permit. Because the landfill will be fully permitted, neither
Resource Recovery nor RICP will seek to preempt the application of any local public health,
safety or environmental laws or regulations.

On August 27, 2004, NS obtained all of Conrail’s rights with respect to the Snow Show
Industrial Track. See CSX Corporation and CSX Transportation, Inc., Norfolk Southern
Corporation and Norfolk Southern Railway Company - Control and Operating
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Snow Shoe Industrial Track, including its right to reinstitute rail service on the line, to RICP.
Pursuant to the notice of exemption filed concurrently herewith 1n Finance Docket No. 35143,
RCJP will acquire NS/Conrail’s right to reinstate rail service over the entire Snow Shoe
Industrial Track from Winburne (Milepost 64.5) to Gillintown (Milepost 45.5). However, the
instant petition to vacate applies only to the portion of the line from Milepost 64.5 near
Winbume to Milepost 55.2 at the Resource Recovery facilities at Gorton Road near Gorton,
Pennsylvania. The balance of the line, between Milepost 55.2 at Gorton Road and Milepost 45.5
near Gillintown, is not affected and should remain rail-banked by HCT.

The Board has explained that:

[A]n interim trail use arrangement is subject to being cut off at any

time by the reinstitution of rail service. If and when the railroad

wishes to restore rail service on all or part of the property, it has the

right to do so, and the trail user must step aside. 16 U.S.C.
1247(d); 49 C.F.R. 1152.29(d)(2)-(3).

Georgia Great Southern —- Abandon. & Discontin. of Service -- GA, 6 S.T.B. 902, 906 (2003).
The agency has cxpressly recognized that, while not specifically referenced in 49 C.F.R.
§ 1152.29(c)(2), the abandoning carrier® may request vacation of a CITU. N&W -- Aban. -- St.
Marys and Minster in Auglaize County, OH, 9 1.C.C.2d 1015, 1016 n.3 (1993); see also, e.g.,
Owensville Terminal Company, Inc. — Abandonment Exemption -- In Edwards and White
Counties, IL and Gibson and Posey Counties, IN, Docket No. AB-477 (Sub-No. 3X) (STB

served September 20, 2005). Accordingly, RICP hereby requests that the Board vacate the

Leases/Agreement s-- Conrail Inc. and Consolidated Rail Corporation, Finance Docket No.
33388 (Sub-No.94) (STB served November 7, 2003).

Upon completion of the transaction proposed in Finance Docket No. 35143 (notice of
exemption filed concurrently herewith), RCJP will be Conrail’s successor-in-interest with
respect to the Snow Shoe Industrial Track and is properly considered the “abandoning
carrier” of the line.



portion of the CITU in this docket covering the Eastern Segment, i.e., from Milepost 64.5 ncar
Winburne to Milepost 55.2 near Gorton.’

For the Board’s convenience, a copy of RJCP’s notice to HCT terminating the
relevant portion of the Trails Agreement 1s attached as Exhibit 3. This Petition is being served
on NS and HCT.

WHEREFORE, R.J. Corman Railroad Company/Pennsylvania Lines Inc. requests
that the Board issue an order vacating the CITU with respect to the portion of the former Conrail
Snow Shoe Industrial Track between Milepost 64.5 near Winburne, Pennsylvania and Milepost
55.2 ncar Gorton, Pennsylvania.

Respectfully submitted,

Wy /W 7. 2N

Ronald A. Lane
Thomas J. Litwiler
Michael J. Barron, Jr.
Fletcher & Sippel LLC
29 North Wacker Drive
Suite 920
Chicago, Illinois 60606-2832
(312) 252-1500

ATTORNEYS FOR R.J. CORMAN RAILROAD
COMPANY/PENNSYLVANIA LINES INC.

Dated: May 19, 2008

7 Issuance and vacation of a CITU/NITU is a ministerial function. The Board does not

determine whether a trail user is entitled to compensation upon vacation of a CITU/NITU
inasmuch as Congress intended to leave compensation matters to the parties in the trail usc
agreements. Georgia Great Southwestern, 6 S.T.B. at 908, citing Rail Abandonments --
Supplemental Trail Act Procedures, 4 1.C.C.2d 152, 156 (1987). No authority or exemption
is required for RJCP to relay the trackage on the Eastern Segment. E.g., Georgia Great
Southern, 4 8.T.B. at 906; Jowa Power - Const. Exempt. -- Council Bluffs, IA, 8 1.C.C.2d 858,
866 n.12 (1990).



EXHIBIT 1

no NS ™S

INTERSTATE COMNERCE COMMISSION
DECISION ARD CERTIFICATE OF INTIMIN TRALT UST OR ABANDONNENT
Dockat Ho. AB-167 {Bub~¥No. 1004¥)

CORFAIL ABANDO: EWT OF THE SEOW SHOE INDUSTRTAL TRALK
IN CFNTRE AVD CLEARFIELD COUNTIXS, PA

Decidedt Nosember 2, 1993

By decision ssrved Pabruary 15, 1!90. Comsoljidatsd Reil
cuto:utin {conrail) wee authorired wndsr section 308 of tha
Ragiopal Rail Raprganisatien Act of 1973 to abandon the following
19.0-nils Lline of zailrvad, known as the Snow Shaoe Industrial
Track in Centra and Claarfield Counties, PA:

negming at a point near Winburne, spproXimately 1,100

eat northwest of the northwast side of UG bridge
mnh-rﬂnw.rnlekanrlm, at approximataly
mileapost 84. 5. ad extending to tha end of the line at
Snov Shoe, at approximataly milepost 43.8.

ativs nul!wtn 4, 1993, th:ﬂ:.“mmm m.rim table m:t i"(I!!I:'P

B a purposs o Fii] a
Certificate nt Intaria Trail Use or Abandonmant (CYTU). mng
staotos that Conrail has not consummated abandorment of the line
and that, although a finsl agroemant has not besn mignad, Conrail
ia willing to negotiate & transfer of the lins to BEY for interiw
trail wse and rail banking pursuant to the Traile Act.! In its
":51! 2iled l.mﬂ: 8, 1983, Conrall confirmad BCT's assexrtions

and supportad the reguest for reopaning snd issuance of a CITD.

o1 subnissions respeotively filed October 4 snd “, 1993, € &
K caal an!cuir L. Tarman® oppose tha plamnesu trall uss
over the ¥ Thasa trail opponents are concerned about
trespuurs muu nw and littering their adioining pwpzt{
and tha potontial liabilley for persons injurad along the
The coal coapany &loo arguss that a trail will increass
opportunitios for illegsl tisbaring on ite land.

Because Conrailt'y abandonment has not besn consuEmated, the
Comniggion contimes to hava jurisdiction owver the lins. Undar
tha National Truils Systanm Act (:I.G u.8.C. nn) amd ourx
implenenting runles, if s prus txail uker raguests a trail
condition and the carrisr ind atu its willingnass vo nagotiate
a txail arrangesent, the Coxmisglon in issuing a curtificate of
Intarin Trail Usa or Abamdonmant (CITV) functions 4in a serictly
piristarial role. Becauss ve do not analyes, apperove, or sat the
Saxan for the interia trail arvengessnt,® wa canpot deny HCT's

2, Jonenta’ concerns are & matbter vithin the lavs and police
armsuulnﬂleell govarnpants in which the trall is
It is the emiuhn-n pal.'a that trails must ba
uintaln-d according to applicable 1 use plans, zoning

! MeT m»leo indicated that. it is qualizied to acguire the
line for trmil use, and it issusd a statement of its willingness
tu assume fimancial responsibility.

1 appended to the Texman subnisaion are aignatures of 50
individuals alpo opposing trail use.

Sme Bx Paxrte No. 274 (Sub-Na. 13B), Pglicy Statexent on
(nok printed), served February 3,
19390 {53 FR 4036-38}.



Doclet Hun. AB-167 (Sxb-Fo. 1004N)

ordinamcas, and public hsaith and safety lawvs.' The same is
tzus for an axisting right-of-way that the Commission has
qpprmg:d:r abandorment. Becausa ‘:ym enforcemsnt anthority
over + proparty owners harmed izpropsrly maintained
trails shonld taks thair complaints to local ottxd.lb.

This procesd iz reopened, and the lously issusd
Cartificats and D:I&lm will ba modified m a CITU mdar 49
CFR 1152 29(c}. MNsgotiations for & trail use agresment nay
procead dur tha 180-day pariod described below. As long as
tha final sgvesmant is mutuslly agresabls to ths partiss
imvolvad, further Comnission mpproval is not neceasary. 2 no
agrasnant is reached within 330 daye from the sarvies date of
this deoision and certificate, Conrai) may than fully abandon the
lina. Ume of the right-of-way for trail purposss is subject to
ragioration for rajlrosd purptuss.

This action will not significantly affact either the guelity
of the human envivomment or the conaarvation of energy Xesourcas.

Iz is cartiriend: conrail is authorized to abandon the line
describad abova, subject to tha tarms and conditions for intarin
trail use/rall banking set forth balow.

A% is _gxdered:

1. 'This proceeding is recpanad.

2, The Cartificate and Decision sexved 33, igv0,
iz modified to suthorize interiz trail use/rail in & cord

with the taras and conditions mat fortd below.

3. If ap intarim trail use/rail banking agresment is
oF tha Sqtesmunt, i recrn nsiny for manegmesnt of. e
) TespomE. ox
li.lh:l.l.l.g uhl.ni:: of tha transfer or use of lllnltull't::r user
the Failross o .qin.:nt"pigmm :.m;ﬁm and the nt of
. ra any payzant o
any taxes inposed an the right-of-way. '

4§, Intarip trall use/ruil banking is subject to tha futurs
restoration of raill service.

5. If intsrim trail use ls apantsd and ths usexr
subsaguently seeks ©o tarainate 1l use, it sust £ila a
petition to recpen, referring to this deoioion and CITU by data
and docket nuxber,; and raguast thet tha CITU ba vacated on a
apaeciric date.

6. If an agresmant for intaris trail use/rsil banking is
reachad by tha 130th day after mervies of this decision and
cerztificate, interis trail use may be implemantad. If no
agreamant is reached by tha 180th day, Conranil may fully abandon
the 11“.'

7. Thie decioion in sffpctive on its sarvica data.

3 tha Conwiasion, David M. ik, b
ngs .

{5EAL)

‘' Ses Ex Farta Ko. 274 (Sub~No. 13), Aalil Abandonmant-—diae
(not printad), sarved May 26, 198S.
-2 -



EXHIBIT 2
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FLETCHER & SIPPEL 1ic

ATTORNEYS AT LAW

29 North Wacker Drive
Suite 920
Chicago, Illinois 60606-2832

RONALD A, LANE
(312) 252-1503
tlane@fetcher-sippel com

EXHIBIT 3

Phone. (312) 252.1500
Fax: (312) 252-2400
www.flercher-sippel com

May 19, 2008

Ms. Jodi Brennan, Secretary

Headwaters Charitable Trust

478 Jeffers Street .

DuBois, PA 15801 -

Re:  Conrail Abandonment of the Snow Shoe Industrial
Track in Centre and Clearfleld Counties, Pennsylvania
Docket No. AB-167, (Sub-No. 1004N)

NOTICE OF PARTIAL REACTIVATION
Dear Ms. Brennan:

This letter constitutes notice that R.J. Corman Railroad Company/Pennsylvania Lines
Inc. (“the Railroad™) is reactivating a portion of the railroad right-of-way that was “railbanked™ by
agreement between thc Headwaters Charitable Trust and Consolidated Rail Corporation pursuant to a
Certificate of Interim Trail Use (*CITU") in the above-referenced proceeding. The portion of the
right of way to be reactivated lies between Mile Post 64.5 near Winburne, PA and Mile Post 55.2,

where the right of way meets Gorton Road. The eastern part of the Snow Shoe Trail from Gorton
Road to Gillintown will not be affected.

The Railroad is acquiring the right under the National Trail Systems Act, 16 U.S.C.
§ 1247(d), to reinstitute rail service over that line, and it is filing with the U.S. Surface Transportation
Board a Petition to Partially Vacate the Certificate of Interim Trail Use issued in the abandonment
proceeding referenced above. A copy of that Petition is enclosed.

Please contact me to address any questions or concerns you have about the STB

process or about arrangements for an orderly discontinuance of trail use on this western portion of
the Snow Shoe Trail.

Very truly yours,

Ronald A. Lane, Esq.
Attorney for R.J. Corman Railroad Company/
Pennsylvania Lines Inc.

RAL:dg

Enclosure
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CERTIFICATE OF SERVICE

I hereby certify that on this 19™ day of May, 2008, a copy of the foregoing
Petition to Partially Vacate Certificate of Interim Trail Use or Abandonment was served by

first class mail, postage prepaid, upon:

John V. Edwards

Norfolk Southern Corporation
Three Commercial Place
Norfolk, VA 23510-2191

Ms. Jodi Brennan

Secretary

Headwaters Charitable Trust
478 Jeffers Street

DuBois, PA 15801

Thomas J. Litwiler
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